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NEW LEGISLATION

March 11, 2019

Description

An ordinance authorizing the Director of
Public Safety to enter into a contract or
contracts, according to law, for the
purchase of turnout gear for use by the
Fire Department, and declaring an
emergency.

An ordinance authorizing the amendment
of Ordinance No. 11-2019, and declaring
an emergency.

An  ordinance amending and/or
supplementing Section 537.16 of Title
One, Part Five of the Codified
Ordinances, to prohibit the sale of
cigarettes, tobacco products, or tobacco
product paraphernalia to individuals
under the age of twenty-one; authorizing
a contract with the Summit County
Combined General Health District to
implement these provisions through
regulations, and declaring an emergency.
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CALENDAR
March 11, 2019
The following legislation will be up for passage at the Council Meeting on March 11, 2019.
Temp. No. Introduced Committee Description

B-14 2/25/19 Pz An ordinance authorizing and approving
the dedication plat of .0291 acres of
Parcel 02-20643 (140 Portage Trail) as
public right-of-way, and declaring an
emergency.

B-15 2/25/19 Fin An ordinance authorizing the Mayor to
enter into a cooperative procurement
agreement with National
Intergovernmental Purchasing Alliance
Company, a Delaware Corporationd/b/a
OMNIA Partners Public Sector, waiving
competitive bidding for the purchase of
products, services, materials and
supplies purchased through cooperative
purchase agreements administered by
National Intergovernmental Purchasing
Alliance Company, a Delaware
Corporation d/b/a OMNIA Partners
Public Sector, and declaring an
emergency.

B-16 2/25/19 Fin An ordinance authorizing the Director of
Law to execute a modification of contract
with Roetzel & Andress, LPS for legal
services related to Johnson Controls,
Inc., making necessary appropriations for
the same, and declaring an emergency.

B-17 2/25/19 PI An ordinance authorizing the Director of
Public Service to enter into a contract or
contracts without competitive bidding
with ARRC, Inc. for the construction of
on-street public parking in front of 140
Portage Trail in an amount not to exceed
$125,000.00, and declaring an
emergency.

B-18 2/25/19 PA An ordinance amending various sections
of the Codified Ordinances to conform to
State law, approving the 2018
replacement pages to the Codified



Ordinances of the City of Cuyahoga Falls,
and declaring an emergency.



PENDING LEGISLATION
March 11, 2019

Temp. No. Introduced Committee Description

B-1%* 1/14/19 PZ An ordinance approving a zoning map
amendment for the former Sycamore
Valley Golf Course located at 1651 Akron
Peninsula Road (Parcels 35-02255, 35-
00674, 35-00672, and 35-00673 and 02-
05625), from E-1 Employment District to
R-3 Sub-Urban Density Residential, as
more fully described and depicted herein,
and declaring an emergency.

B-7** 2/11/19 Pz An ordinance approving regulatory text
amendments for Section 1111.08
Administration and Enforcement and
Section 1124.03 Flood Plain and
Stormwater in The Cuyahoga Falls
General Development Code, and
declaring an emergency.

B-14 2/25/19 Pz An ordinance authorizing and approving
the dedication plat of .0291 acres of
Parcel 02-20643 (140 Portage Trail) as
public right-of-way, and declaring an
emergency.

B-15 2/25/19 Fin An ordinance authorizing the Mayor to
enter into a cooperative procurement
agreement with National
Intergovernmental Purchasing Alliance
Company, a Delaware Corporationd/b/a
OMNIA Partners Public Sector, waiving
competitive bidding for the purchase of
products, services, materials and
supplies purchased through cooperative
purchase agreements administered by
National Intergovernmental Purchasing
Alliance Company, a Delaware
Corporation d/b/a OMNIA Partners
Public Sector, and declaring an
emergency.

B-16 2/25/19 Fin An ordinance authorizing the Director of
Law to execute a modification of contract
with Roetzel & Andress, LPS for legal



B-17 2/25/19

B-18 2/25/19

* Public Hearing 2-19-19
** Public Hearing 4-1-19

PI

PA

services related to Johnson Controls,
Inc., making necessary appropriations for
the same, and declaring an emergency.

An ordinance authorizing the Director of
Public Service to enter into a contract or
contracts without competitive bidding
with ARRC, Inc. for the construction of
on-street public parking in front of 140
Portage Trail in an amount not to exceed
$125,000.00, and declaring an
emergency.

An ordinance amending various sections
of the Codified Ordinances to conform to
State law, approving the 2018
replacement pages to the Codified
Ordinances of the City of Cuyahoga Falls,
and declaring an emergency.
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B-19 Presented by the Administration
CITY OF CUYAHOGA FALLS, OHIO

ORDINANCE NO. -2019

AN ORDINANCE AUTHORIZING THE DIRECTOR OF
PUBLIC SAFETY TO ENTER INTO A CONTRACT OR
CONTRACTS, ACCORDING TO LAW, FOR THE
PURCHASE OF TURNOUT GEAR FOR USE BY THE
FIRE DEPARTMENT, AND DECLARING AN
EMERGENCY.

BE IT ORDAINED by the Council of the City of Cuyahoga Falls, County of Summit and State of
Ohio, that:

Section 1. The Director of Public Safety is hereby authorized to enter into a contract or
contracts, according to law, for the purchase of turnout gear for use by the Fire Department.

Section 2. The Finance Director is hereby authorized and directed to make payment for same
from the Capital Projects Fund, line item Capital Outlay.

Section 3. Any other ordinances and resolutions or portions of ordinances and resolutions
inconsistent herewith are hereby repealed, but any ordinances and resolutions or portions of
ordinances and resolutions not inconsistent herewith and which have not previously been repealed
are hereby ratified and confirmed.

Section 4. Itis found and determined that all formal actions of this Council concerning and
relating to the adoption of this ordinance were adopted in an open meeting of this Council and that
all deliberations of this Council and of any of its committees that resulted in such formal action
were in meetings open to the public, in compliance with all legal requirements including Section
121.22 of the Ohio Revised Code.

Section 5. This ordinance is hereby declared to be an emergency measure necessary for the
preservation of the public peace, health, safety, convenience and welfare of the City of Cuyahoga
Falls and the inhabitants thereof, and provided it receives the affirmative vote of two-thirds of the
members elected or appointed to Council, it shall take effect and be in force immediately upon its
passage and approval by the Mayor; otherwise it shall take effect and be in force at the earliest
period allowed by law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
3/11/19

0:\20190rds\TURNOUT.GEAR.doc
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B-20 Presented by the Administration
CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. - 2019

AN ORDINANCE AUTHORIZING THE AMENDMENT
OF ORDINANCE NO. 11-2019, AND DECLARING AN
EMERGENCY.

BE IT ORDAINED by the Council of the City of Cuyahoga Falls, County of
Summit and State of Ohio, that:

Section 1. Section 3 of Ordinance 11-2019 is hereby amended on line 46
thereof with the deletion of “CDBG Fund, Line Item Contractual Other” and, in
its place, the insertion of “Capital Projects Fund, Line Item Capital Outlay.”

Section 2. Any other ordinances and resolutions or portions of
ordinances and resolutions inconsistent herewith are hereby repealed, but any
ordinances and resolutions or portions of ordinances and resolutions not
inconsistent herewith and which have not previously been repealed are hereby
ratified and confirmed.

Section 3. It is found and determined that all formal actions of this
Council concerning and relating to the adoption of this ordinance were adopted
in an open meeting of this Council and that all deliberations of this Council and
of any of its committees that resulted in such formal action were in meetings
open to the public, in compliance with all legal requirements including Section
121.22 of the Ohio Revised Code.

Section 4. This ordinance is hereby declared to be an emergency
measure necessary for the preservation of the public peace, health, safety,
convenience and welfare of the City of Cuyahoga Falls, and provided it receives
the affirmative vote of two-thirds of the members elected or appointed to
Council, it shall take effect and be in force immediately upon its passage and
approval by the Mayor; otherwise it shall take effect and be in force at the
earliest period allowed by law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
3/11/19

0:\2019ords\Amend 11-2019 Demos Ordinance Fund.1.doc
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B-21 Presented by the Administration
CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. -2019

AN ORDINANCE AMENDING AND/OR SUPPLEMENTING
SECTION 537.16 OF TITLE ONE, PART FIVE OF THE CODIFIED
ORDINANCES, TO PROHIBIT THE SALE OF CIGARETTES,
TOBACCO PRODUCTS, OR TOBACCO PRODUCT
PARAPHERNALIA TO INDIVIDUALS UNDER THE AGE OF
TWENTY-ONE; AUTHORIZING A CONTRACT WITH THE SUMMIT
COUNTY COMBINED GENERAL HEALTH DISTRICT TO
IMPLEMENT THESE PROVISIONS THROUGH REGULATIONS,
AND DECLARING AN EMERGENCY.

WHEREAS, tobacco use is the leading cause of preventable death in the United States
(“U.S.”), resulting in approximately 480,000 deaths a year, or one in five of all deaths in the U.S.;
and

WHEREAS, more than 16 million Americans live with a disease caused by smoking, resulting
in direct medical costs of about $170 billion annually, with total economic costs of more than
$300 billion annually; and

WHEREAS, if current rates of youth tobacco use continue, 5.6 million Americans currently
under the age of 18 are expected to die from smoking; and

WHEREAS, tobacco use contributes to many of Ohio and Cuyahoga Falls’ greatest health
challenges, including cardiovascular disease, cancer, and infant mortality; and

WHEREAS, according to 2014 data, in Summit County, pregnant women under age 21 smoke
at a rate that is 70% higher than their older counterparts and 23.7% of pregnant women in
Summit County age 18 to 21 smoked while pregnant; and

WHEREAS, research shows that increasing the tobacco sales age to 21 across the U.S. could
result in 249,000 fewer premature deaths, 286,000 fewer pre-term births, and 438,000 fewer
babies with low birth weight; and

WHEREAS, studies show that young people who are addicted to nicotine are seven times
more likely to suffer from a drug use disorder, and that individuals who have never used tobacco
by age 21 are unlikely to ever start smoking; and

WHEREAS, 75% of adults support raising the tobacco sales age to 21, including 70% of
smokers, and five states and more than 270 U.S. cities have already done so; and

WHEREAS, military leaders are supportive of raising the tobacco age to 21 due to tobacco’s
negative impact on military readiness; and

WHEREAS, the Mayor’s Youth Council of Cuyahoga Falls has studied this issue and support
this legislation; and

WHEREAS, the City of Cuyahoga Falls seeks to promote the health and well-being of all its
citizens.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga Falls,
County of Summit and State of Ohio, that:

Section 1. Section 537.16 of the Codified Ordinances of the City of Cuyahoga Falls is hereby
amended to read in full as follows (new text underlined; deleted text in strikethrough):
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537.16

(@)

ILLEGAL DISTRIBUTION—AND—POSSESSION OF CIGARETTES, ©FHER TOBACCO
PRODUCTS, OR ALTERNATE NICOTINE—PRODUCTS TOBACCO PRODUCT
PARAPHERNALIA

As used in this section:

(1) “Age verification” means a service provided by an independent third party (other than
a manufacturer, producer, distributor, wholesaler, or retailer of cigarettes, other tobacco
products, alternativenicotine produets;—or papers—used—to—roll eigarettes or tobacco
product paraphernalia) that compares information available from a commercially
available database, or aggregate of databases, that regularly are used by government
and businesses for the purpose of age and identity verification to personal information
provided during an internet sale or other remote method of sale to establish that the

purchaser is eighteen twenty-one years of age or older.

« 14”

4(2) “Cigarette” includes clove cigarettes and hand-rolled cigarettes.
BH3) “Distribute” means to furnish, give, or provide cigarettes, other tobacco products,

alternative—nicotineproduets;,—or papers—used—to—rolleigarettes or tobacco product
paraphernalia to the ultimate consumer of the cigarettes, other tobacco products,

alternative—nicotineproduets;,—or papers—used—to—rolleigarettes or tobacco product
Qaraghernaha

(4) “Electronic smoking device” means any device that can be used to deliver aerosolized
or vaporized nicotine to the person inhaling from the device, including, but not limited
to, an e-cigarette, e-cigar, e-pipe, vape pen or e-hookah. FElectronic smoking device
includes any component, part, or accessory of such a device, whether or not sold
separately, and includes any substance intended to be aerosolized or vaporized during
the use of the device. Electronic smoking device does not include drugs, devices, or
combination products authorized for sale by the U.S. Food and Drug Administration, as

those terms are defined in the Federal Food, Drug, and Cosmetic Act.
A(5) “Proof of age” means a driver’s license, a commercial driver’s license, a military

identification card, a passport, or an identification card issued under Ohio R.C. 4507.50
to 4507.52 that shows that a person is elghteen years of age or older.

(6) “Tobacco Qroduct” means any product that is made from or derlved from tobacco and
is intended for human consumption or is likely to be consumed, whether smoked,
heated, chewed, absorbed, dissolved, inhaled or ingested by any other means including,
but not limited to, a cigarette, a cigar, pipe tobacco, chewing tobacco, snuff or snus. The
term also includes tobacco product paraphernalia, including, but not limited to,
electronic smoking devices and any component or accessory used in the consumption of
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(b)

(©

a tobacco product, such as filters, rolling papers, pipes, or liquids used in electronic
smoking devices, whether or not they contain nicotine. Tobacco product does not
include drugs, devices, or combination products authorized for sale by the U.S. Food

and Drug Administration, as those terms are defined in the Federal Food, Drug and
Cosmetic Act.

(7)_“Tobacco product paraphernalia” means an roduct that is used to assist in

chewing, smoking, absorbing, dissolving, inhaling, or any other consumption of nicotine

to include, but not limited to pipes, rolling papers, and electronic cigarette cases.
(8) “Vending machine” has the same meaning as “coin machine” in Ohio R.C. 2913.01.

Except as otherwise provided by divisions (D) and (C) of Section 2927.02 of the Ohio
Revised Code, Nno manufacturer, producer, distributor, wholesaler, or retailer of
cigarettes, other tobacco products, alternativenicotine-produects;—orpapers—used-toroll
eigarettes or tobacco product paraphernalia, s#e or any person, agent, employee, or
representative of a manufacturer, producer, distributor, wholesaler, or retailer of
cigarettes, other tobacco products, alternative nicotine-produets;—or papers—used-to-roll

eigarettes, or tobacco product paraphernalia and-ne-etherpersen—shall do any of the
following:

(1) Give, sell or otherwise distribute cigarettes, other tobacco products, alternative

nicetineproducts—or papers—used-toroll-eigarettes—or tobacco product paraphernalia to
any ehild-person under twenty-one years of age;

(2) Give away, sell or distribute cigarettes, other tobacco products, alternativenicotine
produets,-or-papers-used-to-roll-eigarettes-or tobacco product paraphernalia in any place
that does not have posted in a conspicuous place a sign stating that giving, selling or
otherwise distributing cigarettes or other tobacco products, alternative—nicotine
produects—or papers—used-to-rollcigarettes-to a person under eighteen twenty-one years
of age is prohibited by law;

(3) Knowingly furnish any false information regarding the name, age or other
identification of any ehild-person under the age of twenty-one with the purpose to obtain

cigarettes, other tobacco products, alternative nicotine-produets;—or papers—used-to-roll

eigarettes-or tobacco product paraphernalia for that ehild-person under age twenty-one;
(4) Manufacture, sell or distribute in this state any pack or other container of cigarettes

containing fewer than twenty cigarettes or any package of roll-your-own tobacco
containing less than six-tenths of one ounce of tobacco;

(5) Sell cigarettes or alternative—nicetine—other tobacco products in a smaller quantity
than that placed in the pack or other container by the manufacturer;

(6) Give, sell or otherwise distribute alternativenicetineproduects;—papers—used-to-—roll

eigarettes;—or-tobacco products or tobacco product paraphernalia other than cigarettes
over the internet or through another remote method without age verification.

No person shall sell or offer to sell cigarettes, other tobacco products or alternative
nicetineproduets tobacco product paraphernalia by or from a vending machine, except
in the following locations:
(1) An area within a factory, business, office, or other place not open to the general
public;
(2) An area to which ehildren persons under the age of twenty-one are not generally
permitted access;
(3) Any other place not identified in subsection (c)(1) or (2) of this section, upon all of the
following conditions:

A. The vending machine is located within the immediate vicinity, plain view, and
control of the person who owns or operates the place, or an employee of that person, so

that all purchases of cigarettes, other tobacco products and-alternativenicetine-produet

purehases—or tobacco product paraphernalia from the vending machine will be readily
observed by the person who owns or operates the place or an employee of that person.

For the purpose of this section, a vending machine located in any unmonitored area,
including an unmonitored coatroom, restroom, hallway or outer- waiting area, shall not
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(d)

be considered located within the immediate vicinity, plain view, and control of the
person who owns or operates the place, or an employee of that person.
B. The vending machine is inaccessible to the public when the place is closed.

All manufacturers, producers, distributors, wholesalers, or retailers of cigarettes, other
tobacco products, or tobacco product paraphernalia shall comply with any applicable

certification requirements promulgated by the Summit County Combined General
Health District.

Whoever violates this section shall be subject to a civil penalty for illegal distribution of

cigarettes, tobacco products, or tobacco product paraphernalia. Whoever violates this
section shall not be subject to a fine for a first violation. A civil fine of $500 will be
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issued for a second violation of this section. A civil fine of $1000 will be issued for all
subsequent violations.

(f) All fines collected by the Summit County Combined General Health District pursuant to
this section shall be utilized for efforts to prevent smoking initiation by persons under
the age of twenty-one or for efforts to promote smoking cessation, including supports for
those who will no longer be able to purchase cigarettes or other tobacco products
pursuant to this section.

(g) Notwithstanding any other provision of this Title, enforcement authority of this section
shall rest with the Summit County Combined General Health District pursuant to Ohio
Revised Code Section 3709.281. Enforcement of this ordinance, including the issuance
of penalties, shall only be undertaken following the adoption of regulations by the

Summit County Combined General Health District relating to the enforcement of this
ordinance.

Section 2. The Mayor is authorized to enter into an agreement with the Summit County
Combined General Health District pursuant to Ohio Revised Code Section 3709.281,
memorializing the City of Cuyahoga Falls’ agreement that the Summit County Combined General
Health District shall enforce the provisions of this newly enacted Section 537.16 of the City of
Cuyahoga Falls Codified Ordinances, including the issuance of civil penalties for violation, after
adopting enforcement regulations.

Section 3. Any other ordinances and resolutions or portion of ordinances and resolutions
inconsistent herewith are hereby repealed, but any ordinances and resolutions or portions of
ordinances and resolutions not inconsistent herewith and which have not previously been
repealed are hereby ratified and confirmed.

Section 4. It is found and determined that all formal actions of this Council concerning and
relating to the adoption of this ordinance were adopted in an open meeting of this Council and
that all deliberations of this Council and of any of its committees that resulted in such formal
action were in meetings open to the public, in compliance with all legal requirements including, to
the extent applicable, Section 121.22 of the Ohio Revised Code.

Section 5. This ordinance is hereby declared to be an emergency measure necessary for the
preservation of the public peace, health, safety, convenience and welfare of the City of Cuyahoga
Falls and the inhabitants thereof, and provided it receives the affirmative vote of two-thirds of the
members elected or appointed to Council, it shall take effect and be in force immediately upon its
passage and approval by the Mayor; otherwise it shall take effect and be in force at the earliest
period allowed by law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
3/11/19

0:\20190ords\Amend 537.16 ILLEGAL DISTRIBUTION AND POSSESSION OF CIGARETTES,
OTHER TOBACCO PRODUCTS OR ALTERNATE NICOTINE PRODUCTS.doc



